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SUBTITLE  A— OFFICE  OF  THE 
SECRETARY 

(Docket  No.  R-79-630] 

PART  52— IMPLEMENTATION  OF 
OMB  CIRCULAR  NO.  A-95 

Final  Regulations:  General 
Applicability 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Withdrawal  and  Reissue  of 
Rule. 

SUMMARY:  This  rule  reissues  the 
final  regulations  implementing  the  re¬ 
quirements  of  OMB  Circular  No.  A-95 
as  they  apply  to  HUD's  programs. 
These  regulations  are  intended  to  pro¬ 
vide  for  a  more  consistent  implementa¬ 
tion  of  the  A-95  process  for  Depart¬ 
mental  programs  by  establishing  uni¬ 
form  processing  procedures  and  clear¬ 
ly  defining  the  roles  and  responsibil¬ 
ities  of  program  staff  in  complying 
with  the  overall  intent  of  OMB  Circu¬ 
lar  No.  A-95. 

EFFECTIVE  DATE:  April  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Crichton  Schacht,  Office  of  Commu¬ 
nity  Planning  and  Program  Coordi¬ 
nation.  Community  Planning  and 
Development,  Department  of  Hous¬ 
ing  and  Urban  Development,  451  7th 
Street.  SW„  Room  7262,  Washing¬ 
ton.  D.C.  20410  (202-755-6201). 

SUPPLEMENTARY  INFORMATION: 
On  March  20,  1979,  44  FR  17124.  there 
was  published  in  the  Federal  Register 
an  incorrect  copy,  inadvertently  trans¬ 
mitted  by  the  Department,  with  re¬ 
spect  to  Part  52.  This  document  with¬ 
draws  that  publication  scheduled  to 
become  effective  April  19.  1979.  and 
reissues  it  retaining  that  same  effec¬ 
tive  date. 

On  January  13.  1976.  the  Office  of 
Management  and  Budget  published  in 
the  Federal  Register  (41  FR  2052)  a 
revision  to  OMB  Circular  No.  A-95. 
Paragraph  7  of  the  main  body  of  the 
Circular  requiies  that  certain  Federal 
Departments  and  Agencies  publish 
regulations  which  implement  the  re¬ 
quirements  of  the  Circular  as  revised 
<41  FR  2052)  and  provide  a  basis  for  a 
higher  degree  of  consistency  in  the  ap¬ 
plication  of  the  A-95  process  to  De¬ 
partmental  programs.  The  purpose  of 
this  issuance  is  to  set  forth  the  final 
Departmental  implementing  instruc¬ 
tions  in  conformance  with  the  Circu¬ 
lar.  Emphasis  has  been  placed  on  es¬ 
tablishing  uniform  processing  proce¬ 


dures  for  the  applicable  programs  and 
clearly  defining  the  roles  and  responsi¬ 
bilities  of  program  staff  in  complying 
with  the  overall  intent  of  the  Circular. 

Interim  regulations  which  summa¬ 
rized  and  clarified  procedures  and  re¬ 
sponsibilities  for  meeting  A-95  re¬ 
quirements  pertaining  to  HUD  pro¬ 
grams  were  published  for  effect  on 
September  23.  1976  (41  FR  41874). 
Based  on  comments  received  and  nu¬ 
merous  changes  in  program  refer¬ 
ences.  the  interim  regulations  have 
been  revised  and  are  hereby  set  forth 
as  final  regulations. 

The  purpose  of  these  regulations  is 
to  further  the  objectives  of:  (1)  Title 
IV  of  the  Intergovernmental  Coopera¬ 
tion  Act  of  1968  (82  Stat.  1103);  (2) 
Section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  (80  Stat.  1263.  82  Stat. 
208>;  (3)  Section  102(2HC)  of  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969  (83  Stat.  853);  (4)  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.);  (5)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C. 
3601  et  seq.);  (6)  Section  3  of  the  Hous¬ 
ing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701U);  and  (7)  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301 ). 

Subpart  A  defines  the  administrative 
responsibilities  lor  carrying  out  De¬ 
partmental  responsibilities  in  the  eval¬ 
uation,  review  and  coordination  of  De¬ 
partmental  programs  pursuant  to  the 
OMB  Circular.  A  special  effort  has 
been  made  to  clarify  the  processing 
procedures  and  identify  responsibil¬ 
ities  at  the  Headquarters.  Regional 
and  Field  Office  levels. 

Subpart  B  describes  the  evaluation 
and  review  procedures  for  all  applica¬ 
ble  HUD  programs  from  which  Feder¬ 
al  assistance  or  insurance  is  being 
sought  (listed  in  the  appendix)  and  in¬ 
cludes  the  limitations  and  procedural 
variations  that  apply.  Special  empha¬ 
sis  has  been  placed  on  the  coordina¬ 
tion  and  planning  functions  of  the 
clearinghouse  and  HUD  with  respect 
to  reviewing  applications  for  assist¬ 
ance. 

Subpart  C  establishes  the  proce¬ 
dures  to  assure  that: 

(a)  All  direct  Federal  development 
activities  which  significantly  affect 
area  and  community  development  are 
in  compliance  with  Part  II.  Attach¬ 
ment  A  of  the  Circular.  (Reserved) 

(b)  All  HUD  programs  which  require 
a  State  plan  as  a  condition  of  assist¬ 
ance.  are  in  compliance  with  Part  III, 
Attachment  A  of  the  Circular,  and 

(c)  HUD  encourages  States  to  exer¬ 
cise  their  leadership  in  establishing  a 
system  of  coordinated  planning  and 
development  districts  in  accordance 
with  Part  IV.  Attachment  A  of  the 
Circular. 


In  developing  these  regulations  par¬ 
ticular  attention  has  been  given  to  the 
concerns  of  program  personnel.  HUD 
field  personnel,  applicants,  and  the  A- 
95  clearinghouses.  In  an  attempt  to 
achieve  better  program  coordination 
in  the  development  and  implementa¬ 
tion  of  State,  areawide  and  local  Com¬ 
prehensive  Plans,  emphasis  has  been 
placed  on  the  following  key  areas  of 
the  Project  Notification  and  Review 
System  established  in  Circular  No.  A- 
95: 

1.  Early  applicant  contact  and  dis¬ 
cussion  with  clearinghouses  prior  to 
submitting  applications  to  HUD. 

2.  The  timing  requirements  for 
clearinghouse  consultation  and  review 
of  the  applicant's  proposals. 

3.  The  attachment  of  clearinghouse 
comments  and  recommendations  to 
the  application  when  submitted  to 
HUD,  unless  concurrent  review  is  al¬ 
lowed  by  program  regulations. 

4.  Clarification  of  the  procedures  for 
HUD's  notification  to  clearinghouses 
of  action  taken  on  the  application. 

5.  Consultation  with  other  Fede  ral 
agencies  when  interagency  conflicts  or 
duplication  in  funding  have  been  iden¬ 
tified. 

6.  HUD  use  of  clearinghouse  com¬ 
ments  in  making  decisions  on  applica¬ 
tions  for  assistance. 

7.  HUD  responsibilities  for  adminis¬ 
tration  of  the  A-95  process  at  various 
organizational  levels. 

Discussion  of  Major  Comments  and 
Changes 

HUD  received  eighteen  responses  to 
the  September  23.  1976.  publication. 
All  of  these  comments  were  seriously 
considered  and  as  a  result  many 
changes  have  been  incorporated  in  the 
final  regulations.  The  major  com¬ 
ments  and  changes  are  discussed 
below: 

1.  A  comment  concerning  the  defini¬ 
tion  of  "HUD  field  office"  has  resulted 
in  its  definition  being  added  to 
§  52.2(d). 

2.  Some  revisions  have  been  made  to 
§52.3(0  (3)  and  (4);  as  well  as  (d)  (1) 
and  (2)  in  order  to  reflect  the  new  del¬ 
egation  of  responsibilities  in  the  De¬ 
partment's  organizational  handbook. 
One  comment  questioned  whether 
§52.3(0(3),  which  stated  that  the  Re¬ 
gional  Office  A-95  liaison  officer  has 
the  duty  to  train  clearinghouses,  was 
appropriate  since  OMB  has  delegated 
such  matters  to  the  Federal  Regional 
Councils.  Therefore,  §52.3(0(3)  has 
been  clarified,  as  has  §  52.101(a),  to  in¬ 
dicate  that  HUD's  responsibility  to 
train  clearinghouses  is  limited  to 
HUD's  A-95  program  procedures. 

3.  Several  comments  requested  clari¬ 
fication  of  §  52.3(d)(1).  concerning 
field  office  consultations  with 
clearinghouses.  As  a  result,  changes 
have  been  made  to  clarify  that  the 
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HUD  Area  Office  A-95  liaison  is  re¬ 
sponsible  for  contacting  clearing¬ 
houses  and  periodically  providing 
them  with  feedback  regarding  the  use¬ 
fulness  of  the  clearinghouses’  com¬ 
ments  to  HUD's  decisionmaking.  An¬ 
other  comment  resulted  in  the  addi¬ 
tion  of  §  52.3(d)(l)(iv).  which  states 
that  the  Area  Office  A-95  liaison  is  re¬ 
sponsible  for  periodically  providing 
clearinghouses  with  information  on 
changes  in  program  funding  levels, 
number  of  applicants,  application  time 
schedules  and  other  changes  which 
might  affect  clearinghouse  workload 
or  procedures. 

4.  An  appendix  listing  all  HUD  pro¬ 
grams  covered  by  OMB  Circular  No. 
A-95  as  of  the  date  of  this  publication 
has  been  added  to  these  regulations  as 
the  result  of  one  request. 

5.  One  comment  requested  that 
§  52.101(e)(1)  provide  instructions  re¬ 
garding  the  consideration  of  adverse 
clearinghouse  comments  and  com¬ 
ments  from  environmental  and  civil 
rights  agencies  which  are  received 
after  the  review  period  has  ended. 
Such  instructions  have  not  been 
added,  since  HUD’s  course  of  action 
would  depend  on  the  reason  for  late 
arrival  of  comments.  If  the  applicant 
is  at  fault  and  did  not  provide  the  ap¬ 
propriate  clearinghouses  with  ade¬ 
quate  time  for  review,  HUD  will  not 
take  any  action  on  the  application 
until  the  clearinghouses  arc  given  ade¬ 
quate  time  to  review  and  comment, 
and  all  comments  are  considered.  How¬ 
ever,  where  the  applicant  has  provided 
the  clearinghouses  with  the  required 
time  for  review  and  comment  and 
clearinghouses  are  late  in  submitting 
their  comments,  we  cannot  assure  that 
such  comments  will  be  considered.  Al¬ 
though  late  comments  will  be  consid¬ 
ered  insofar  as  possible,  processing 
and  timing  pressures  may  make  this 
infeasible  in  some  instances. 

6.  We  have  revised  §  52.101(e)(1),  as 
requested,  to  clarify  that  any  com¬ 
ments  by  individuals,  groups  or  agen¬ 
cies  forwarded  to  HUD  through  the 
clearinghouses  are  to  be  considered 
along  with  clearinghouse  comments. 

7.  Based  on  a  comment. 
§52.101(0(2)  has  been  revised  to  state 
that  comments  from  substate  agencies 
involved  in  the  State  coastal  zone 
management  program  as  well  as  those 
from  the  State  coastal  zone  manage¬ 
ment  agency  will  be  considered  by 
HUD  in  meeting  its  responsibilities 
under  the  Coastal  Zone  Management 
Act  of  1972. 

8.  The  provision  in  §  52.101(e)(3)(ii), 
whereby  an  application  with  unre¬ 
solved  negative  comments  citing  incon¬ 
sistency  with  plans  or  statutory  non- 
compliance  cannot  be  approved  with¬ 
out  concurrence  by  the  Regional  Ad¬ 
ministrator,  resulted  in  both  head¬ 
quarters  and  field  office  comments 
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that  this  provision  could  cause  proc¬ 
essing  delays  and  might  be  particular¬ 
ly  difficult  where  there  are  statutory 
limitations  on  processing  time.  Conse¬ 
quently,  the  revised  regulations  now 
specify  that  the  program  official  shall 
notify  the  clearinghouse  in  writing 
that  HUD  intends  to  approve  the  ap¬ 
plication  with  an  explanation  why  this 
is  necessary.  The  clearinghouse  may 
request  reconsideration  in  writing  to 
the  Regional  Administrator.  The  steps 
in  this  process  are  then  described. 

9.  The  interim  regulations  errone¬ 
ously  stated  in  §  52.101(f)(1)  that  HUD 
must  provide  clearinghouses  with  noti¬ 
fication  of  action  taken  on  a  reviewed 
application  "within  seven  calendar 
days".  In  accordance  with  OMB  Circu¬ 
lar  No.  A-95,  Attachment  A,  Part  I, 
6(c),  this  has  been  corrected  in  the 
final  regulations  to  require  notifica¬ 
tion  "within  seven  working  days.” 

10.  Several  comments  with  regard  to 
§52.101(0(3)  stated  that  HUD  should 
provide  an  explanation  regarding  ap¬ 
proval  of  applications  receiving  nega¬ 
tive  comments  to  any  organization  or 
group  submitting  such  comments,  not 
just  to  clearinghouses.  In  accordance 
with  OMB's  interpretation  of  this  re¬ 
quirement,  described  on  page  20  of  the 
OMB  Handbook  “A-95  What  It  is— 
How  It  Works,"  these  regulations  will 
not  require  that  program  officials  send 
explanations  of  action  taken  to  agen¬ 
cies  other  than  clearinghouses,  al¬ 
though  they  may  do  so  if  they  feel  it 
is  appropriate.  However,  a  statement 
has  been  added  to  the  regulations  to 
indicate  that  upon  request  by  the 
clearinghouse,  HUD  will  provide  the 
clearinghouse  with  an  explanation, 
which  can  then  be  forwarded  to  the 
commenting  agency. 

11.  Several  comments  suggested 
clarification  or  revisions  of  the  de¬ 
scription  of  application  amendments 
requiring  clearinghouse  review  in 
§  52.101(g).  This  section  has  not  been 
changed  since  the  thresholds  at  which 
amendments  become  significant 
enough  to  require  HUD  approval  and, 
therefore,  clearinghouse  review  will 
vary  from  program  to  program.  Appli¬ 
cants  should  consult  the  program  reg¬ 
ulations,  HUD  Regional  and  field 
office  program  staff  and  the  A-95  liai¬ 
son  or  the  appropriate  clearinghouses 
to  determine  whether  application 
amendments  require  A-95  review. 

12.  One  comment  requested  clarifica¬ 
tion  in  the  review  requirements  under 
OMB  Circular  No.  A-95  and  Section 
213  of  the  Housing  and  Community 
Development  Act  of  1974,  implement¬ 
ed  by  24  CPR  Part  891.  In  order  to  fa¬ 
cilitate  coordination  of  these  two 
review  requirements,  the  final  regula¬ 
tions  in  §52.102(0  now  provide  for  si¬ 
multaneous  initiation  of  the  30-day  A- 
95  and  213  review  periods.  Clearing¬ 
houses  are  also  encouraged  to  develop 
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arrangements  with  units  of  general 
local  government  to  coordinate  sub¬ 
mission  of  A-95  and  213  comments.  Al¬ 
though  these  two  somewhat  duplica¬ 
tive  review  systems  cannot  be  com¬ 
bined  under  current  legislation,  the  re¬ 
lationship  between  them  should  be 
simplified  and  clarified  by  these  new 
provisions. 

13.  Conflicting  comments  were  re¬ 
ceived  regarding  §52.102  (b)  and  (c) 
which  state  that  applications  for  HUD 
housing  assistance  or  insurance  may 
be  sent  to  clearinghouses  prior  to  sub- 
.mission  to  HUD  or  may  be  submitted 
directly  to  HUD,  in  which  case  HUD 
must  send  them  to  the  clearinghouses 
for  review.  The  regulations  encourage 
applicants  to  obtain  A-95  comments 
prior  to  submission  of  applications  to 
HUD  since  early  contact  with  clearing¬ 
houses  can  save  considerable  time  and 
effort  by  eliminating  major  problems 
before  the  applications  are  completed. 
However,  OMB  Circular  No.  A-95  does 
not  require  that  housing  applications 
be  submitted  to  clearinghouses  prior 
to  submission  to  HUD  since  early  ap¬ 
plication  submission  could  be  prema¬ 
ture  for  applicants  in  some  instances 
and  put  an  additional  burden  on  the 
clearinghouses.  Applicants  are  encour¬ 
aged  to  contact  the  appropriate  HUD 
field  office  and  clearinghouses  regard¬ 
ing  their  preferred  procedure  for  ob¬ 
taining  A-95  review  on  housing  appli¬ 
cations. 

14.  Based  on  an  observation  by  HUD 
staff  that  clearinghouses  should  not 
have  to  complete  reviews  on  housing 
applications  which,  after  preliminary 
screening,  are  found  to  be  unaccepta¬ 
ble  to  HUD  for  technical  processing,  a 
new  §  52.102(d)  has  been  added  to 
allow  early  termination  of  clearing¬ 
house  reviews. 

15.  Numerous  comments  were  sub¬ 
mitted  regarding  A-95  review  proce¬ 
dures  for  community  development 
block  grants  in  §  52.103.  Because  new 
regulations  for  24  CFR  Part  570  (43 
PR  8476,  March  1,  1978)  allow  preap¬ 
plications  to  be  submitted  simulta¬ 
neously  to  HUD  and  clearinghouses 
we  cannot  state,  as  requested,  that 
HUD  will  only  consider  preapplica¬ 
tions  complete  when  submitted  with 
A-95  comments  or  a  statement  that  no 
comments  have  been  received.  Howev¬ 
er,  where  preapplications  are  received 
without  comments  HUD  may  not 
make  a  final  determination  until  A-95 
comments  are  received  and  considered 
or  until  the  comment  period  is  over 
and  no  comments  have  been  received. 
Many  commenters  stated  that  applica¬ 
tion  assurances  should  be  sent  to 
clearinghouses  for  review.  Since  assur¬ 
ances  are  submitted  in  a  standardized 
format  providing  little  basis  for 
clearinghouse  comments,  they  need 
not  be  sent  to  the  clearinghouses  for 
review.  Although  it  is  HUD’s  responsi- 
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bility  to  review  the  applicants'  compli¬ 
ance  with  required  assurances, 
clearinghouses  may  submit  for  HUD's 
consideration  comments  regarding  the 
applicants’  ability  or  efforts  to  fulfill 
t  he  assurances,  which  are  described  in 
program  regulations  and  application 
forms,  available  from  HUD  field  of¬ 
fices.  Other  revisions  to  this  section 
have  been  made  to  reflect  the  most 
current  regulations  for  24  CFR  Part 
570. 

16.  Because  of  comments  concerning 
the  purpose  of  submitting  the  commu¬ 
nity  development  block  grant  appli¬ 
cants’  performance  reports  to  clearing¬ 
houses  in  §  52.103(c)  (previously 
§  52.103(b)).  the  final  regulations  have 
been  clarified  to  indicate  that  per¬ 
formance  reports  are  to  be  submitted 
to  clearinghouses  for  background  in¬ 
formation  purposes  only,  not  for 
review. 

17.  Section  52.106  has  been  expand¬ 
ed  to  include  a  reference  to  the  A-95 
review  provisions  in  24  CFR  Part 
600.73(e)(2)  for  land  use  and  housing 
elements  developed  by  recipients  of 
Comprehensive  Planning  Assistance 
Program  funds. 

18.  A  new  section.  §52.109.  has  been 
added  which  incorporates  the  A-95  re¬ 
quirements  for  Areawide  Housing  Op¬ 
portunity  Plans,  as  the  Areawide 
Housing  Opportunity  Plan  program  is 
now  an  on-going  HUD  program,  it  is 
now  being  brought  under  the  normal 
A-95  requirements. 

19.  §52.201,  concerning  State  Plans, 
has  been  clarified  to  emphasize  that 
States  and  areawide  clearinghouses 
should  work  together  in  the  develop¬ 
ment  of  State  and  areawide  plans  as 
well  as  in  their  formal  A-95  review  to 
assure  intergovernmental  coordination 
and  consistency. 

20.  Due  to  questions  regarding  the 
applicability  of  the  provision  in 
§  52.202(b)(1)  requiring  a  memoran¬ 
dum  of  agreement  to  coordinate  plan¬ 
ning  in  multi- jurisdictional  areas,  lan¬ 
guage  has  been  added  to  clarify  that 
this  provision  applies  only  to  multijur- 
isdictional  or  areawide  applicants  Re¬ 
planning  assistance.  The  question  was 
raised  concerning  whether  urban 
counties  receiving  HUD  community 
block  grant  funds  for  planning  pur¬ 
poses  would  be  considered  multijuris- 
dictional  agencies  in  this  context.  It 
was  determined  that  this  would  be  left 
up  to  the  discretion  of  the  appropriate 
areawide  comprehensive  planning 
agency,  which  would  decide  whether  a 
memorandum  of  agreement  was  neces¬ 
sary  to  assure  coordination  of  plan¬ 
ning  undertaken  by  the  urban  county 
with  areawide  planning  activities. 

21.  One  general  comment  noted  that 
it  would  be  helpful  if  excerpts  from 
program  regulations  describing  A-95 
procedures  were  included  in  the  HUD 
A-95  regulations,  rather  than  simply 


being  referenced.  Because  specific  pro¬ 
cedures  and  regulations  for  any  pro¬ 
gram  may  change  frequently,  inclu¬ 
sion  of  excerpts  from  program  regula¬ 
tions  would  be  impractical. 

Impact  Statements 

The  Department  determined  that  an 
Environmental  Impact  Statement  was 
not  required  with  respect  to  the  inter¬ 
im  rule.  As  the  revisions  to  the  final 
regulations  are  not  substantial,  this 
determination  still  applies.  The  eco¬ 
nomic  and  inflationary  impacts  of  the 
interim  regulations  were  carefully 
evaluated  in  accordance  with  OMB 
Circular  A- 107  and  a  Finding  of  Inap¬ 
plicability  was  made  in  accordance 
with  HUD  Handbook  1390.1  (38  FR 
19182).  This  Finding  still  applies  and 
is  available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  at 
the  above  address. 

In  consideration  of  the  foregoing. 
Title  24  CFR.  Subtitle  A  is  amended 
by  revising  Part  52  to  read  as  follows: 

PART  52— IMPLEMENTATION  OF 
OMB  CIRCULAR  NO.  A-95 

Subpart  A — General  Previsions 

Sec. 

52.1  Scope  and  applicability. 

52.2  Definitions. 

52.3  Responsibilities  for  administration. 

Subpart  B — Project  Notification  and  Review 
Procedures 

52.100  General. 

52.101  Requirements  applicable  to  all  HUD 
programs. 

52.102  Housing  programs. 

52.103  Community  development  block 
grants. 

52.104  Freestanding  housing  assistance 
plans  (Reserved). 

52.105  Assistance  for  new  communities. 

52.106  Comprehensive  planning  assistance. 

52.107  National  flood  insurance  program. 
52.10R  Federal  disaster  assistance  program. 
52.109  Areawide  Housing  Opportunity 

Plans. 

Subpart  C — Other  Circular  Requirements 

52.200  Direct  Federal  development  (Re¬ 
served). 

52.201  State  plans. 

52.202  Multijurlsdictional  areas. 

Appendix  A  HUD  Programs  Covered  by 

OMB  Circular  No.  A-95. 

Authority:  Sec.  7'd)  of  Department  of 
Housing  and  Urban  Development  Act:  (42 
U.S.C.  3535(d)). 

Subpart  A — General  Provisions 

§  52.1  Scope  and  applicability. 

(a)  This  Subpart  of  the  regulations 
covers  those  policies  and  procedures 
relating  to  the  roles  and  responsibil¬ 
ities  of  HUD.  in  cooperation  with  au¬ 
thorized  A-95  clearinghouses,  in  the 
Departmental  programs  pursuant  to 
OMB  Circular  No.  A-95. 


(b)  The  policies  and  procedures  con¬ 
tained  herein  are  applicable  to  estab¬ 
lishing  uniform  regulations  for  imple¬ 
menting  the  A-95  process  in  Depart¬ 
mental  programs  identified  in: 

(1)  Appendix  I  of  the  Catalog  of  Fed¬ 
eral  Domestic  Assistance,  or  Attach¬ 
ment  D  of  OMB  Circular  No.  A-95. 
whichever  bears  the  later  date. 

(2)  Direct  Federal  Development  Ac¬ 
tivities  as  defined  in  Part  II.  Attach¬ 
ment  A  of  OMB  Circular  No.  A-95. 

(3)  State  plans  as  defined  in  Part  III, 
Attachment  A  of  OMB  Circular  No.  A- 
95. 

(4)  Coordination  of  Planning  in  Mul- 
tijurisdictional  Areas  as  defined  in 
Part  IV.  Attachment  A  of  OMB  Circu¬ 
lar  No.  A-95. 

§  52.2  Definitions. 

(a)  The  definitions  and  terminology 
used  in  these  regulations  shall  be  con¬ 
sistent  with: 

(1)  Those  contained  in  Departmental 
program  regulations  as  published  in 
the  Federal  Register,  and 

(2)  Those  used  in  Part  V.  Attach¬ 
ment  A  of  OMB  Circular  No.  A-95.  Re¬ 
vised  (41  FR  2052). 

(b)  ‘Freestanding  Housing  Assist¬ 
ance  Plan."  A  Freestanding  Housing 
Assistance  Plan  (HAP)  is  an  approved 
housing  assistance  plan  under  Title  II 
of  the  Housing  and  Community  Devel¬ 
opment  Act  of  1974  which  has  been 
submitted  by  a  unit  of  general  local 
government  which  is  not  participating 
in  the  Community  Development  Block 
Grant  program  at  the  time  of  approval 
of  the  HAP. 

(c)  “OMB  Circular  No.  A-95."  All 
references  to  “OMB  Circular  No.  A- 
95"  or  “the  Circular"  shall  mean  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-95,  Revised  (41 
FR  2052),  dated  January  13.  1976  or 
subsequent  amendments. 

(d)  "HUD  Field  Offices.”  All  refer¬ 
ences  to  HUD  field  offices  shall  mean 
all  HUD  Area  Offices.  Service  Offices 
and  Valuation  Stations  with  the  ex¬ 
ception  that  it  shall  apply  to  Regional 
Offices  for  any  programs  not  delegat¬ 
ed  to  Area  and  Service  Offices. 

§52.3  Responsibilities  for  Hdmmistnition.  w 

(a)  The  Assistant  Secretary  for  Com¬ 
munity  Planning  and  Development 
shall  be  assisted  by  the  Director  of  the 
Office  of  Community  Planning  and 
Program  Coordination  in  carrying  out 
the  following  functions: 

(1)  Provide  lead  responsibility  for  co¬ 
ordinating  and  developing  a  uniform 
set  of  departmental  procedures  for  im¬ 
plementing  these  regulations; 

(2)  Serve  as  the  Department's  liaison 
with  the  Office  of  Management  and 
Budget  and  other  Federal  agencies  on 
A-95  matters; 

(3)  Serve  as  liaison  with  other  Head¬ 
quarters  units  and  Regional  Offices 
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and  concur  in  all  Headquarters 
instructions  and  regulations  which 
refer  to  the  A -95  process; 

(4)  Issue  policies  and  procedures 
within  the  scope  of  these  regulations 
in  consultation  with  other  Assistant 
Secretaries,  and  develop  such  written 
supplemental  material  as  may  be  nec¬ 
essary  to  implement  these  regulations: 

(5)  Develop  and  conduct  training 
and  information  programs,  monitoring 
systems  and  periodic  evaluations  de¬ 
signed  to  further  HUD  program  offi¬ 
cials’  understanding  of  the  A-95  proc¬ 
ess,  to  improve  HUD’s  implementation 
of  the  process,  and  to  increase  the 
benefits  of  the  A  95  process  with 
regard  to  HUD's  programs. 

(b)  All  other  Assistant  Secretaries, 
the  General  Counsel  and  program  Ad- 
minstrators  with  A-95  compliance  re¬ 
sponsibilities  shall  assist  the  Assistant 
Secretary  for  Community  Planning 
and  Development  in  the  implementa¬ 
tion  of  these  regulations,  including  the 
insertion  of  the  A-95  requirements  in 
their  program  regulations  and  other 
program  guidance  material,  the  devel¬ 
opment  of  special  A-95  procedures  and 
guidelines  where  needed,  and  the  des¬ 
ignation  of  an  A-95  official  for  the 
purposes  of  contact  and  coordination. 

(c)  Within  the  Regional  Office,  the 
Director,  Office  of  Regional  Commu¬ 
nity  Planning  and  Development  has, 
on  behalf  of  the  Regional  Administra¬ 
tor.  primary  responsibility  for  the 
function  of  coordinating,  monitoring 
and  overseeing  the  OMB  Circular  No. 
A-95  functions  in  Field  Offices.  The 
Director  of  the  Office  of  Regional 
Community  Planning  and  Develop¬ 
ment  shall  designate  a  staff  member 
responsible  for  A-95  matters.  The  Re¬ 
gional  Administrator  may  designate 
the  staff  liaison  to  the  Federal  Re¬ 
gional  Commission  (FRC)  or  other 
staff  related  to  the  A-95  function  in 
place  of  the  Director,  Office  of  Re¬ 
gional  Community  Planning  and  De¬ 
velopment  if  the  Regional  Office  staff 
configurat  ion  requires  such  flexibility. 
The  A-95  responsibilities  shall  be  set 
forth  in  the  designee’s  job  description 
and  time  shall  be  allocated  to  this 
function  through  the  Regional  Em¬ 
ployee  Time  Reporting  System  (for¬ 
merly  Departmental  Time  and  Cost 
Reporting  System).  The  designee  shall 
be  the  principal  advisor  on  A-95  mat¬ 
ters  delegated  to  field  offices  and  have 
the  following  duties; 

(1)  Oversee  and  monitor  A  95  activi¬ 
ties  on  all  HUD  programs  in  the 
Region,  including  field  office  compli¬ 
ance  with  the  A-95  review  require¬ 
ments; 

(2)  Act  as  the  principal  point  of  con¬ 
tact  for  all  field  offices  relating  to  A- 
95  policies  and  procedures; 

(3)  Assist  the  Area  Office  A-95  liai¬ 
son  officer  in  the  training  of  field  staff 
and  clearinghouses  concerning  HUD 


program  procedures  under  OMB  Cir¬ 
cular  No.  A-95; 

(4)  Serve  as  the  HUD  representative 
to  the  appropriate  Federal  Regional 
Council  (FRC)  in  its  A-95  activities; 

(5)  Assist  field  offices  in  resolving 
problems  or  issues  raised  through  the 
A-95  process; 

(6)  With  the  assistance  and  input  of 
other  HUD  Regional  units  and  field 
offices,  periodically  evaluate  the  A-95 
process  and  procedures  for  the  pur¬ 
pose  of  improving  compliance,  upgrad¬ 
ing  the  procedures,  and  recommending 
changes  where  needed; 

(7)  Serve  as  liaison  with  the  staff  of 
the  Assistant  Secretary  for  Communi¬ 
ty  Planning  and  Development  on 
issues  related  to  intergovernmental  co¬ 
ordination  and  A-95  matters; 

(d)  Within  each  Area  Office,  Service 
Office  and  Valuation  Station,  a  desig¬ 
nated  staff  member  shall  be  responsi¬ 
ble  for  A-95  liaison.  The  A-95  respon¬ 
sibilities  shall  be  set  forth  in  the  desig¬ 
nee's  job  description  and  time  shall  be 
allocated  to  this  function  through  the 
Regional  Employee  Time  Reporting 
System  (formerly  Departmental  Time 
and  Cost  Reporting  System).  He  shall 
be  the  principal  advisor  to  the  Office 
Manager  or  Supervisor  on  A-95  mat¬ 
ters  and  have  the  functions  outlined 
below: 

(1)  In  Area  Offices,  the  Director  of 
the  Community  Planning  and  Devel¬ 
opment  Division  has  overall  responsi¬ 
bility  for  providing  leadership  in  the 
implementation  of  OMB  Circular  A- 
95,  including  monitoring  and  evaluat¬ 
ing  Field  Office  performance  of  this 
function.  Within  the  CPD  Division, 
the  Planning  Branch  Chief  is  responsi¬ 
ble  for: 

(i)  Ensuring  compliance  with  OMB 
Circular  A-95  and  HUD  implementa¬ 
tion  requirements  thereunder:  and  co¬ 
ordinating  the  planning  in  multi-juris- 
dictional  areas  pursuant  to  OMB  Cir¬ 
cular  A-95  and  implementing  the  basic 
A-95  procedures. 

(ii)  Overseeing  and  monitoring  A-95 
activities  on  all  HUD  programs 
through  periodic  evaluations  of  the  A- 
95  process. 

(iii)  Advising  and  providing  assist¬ 
ance  to  local  governments  and 
clearinghouses  to  strengthen  the  co¬ 
ordination  and  intergovernmental  re¬ 
lations  aspect  of  the  A-95  process  and 
ensuring  that  the  obligatory  referrals 
are  being  made  by  clearinghouses  to 
State  and  local  environmental  and 
civil  rights  agencies,  and  to  the  Coast¬ 
al  Zone  management  agencies. 

(iv)  Maintaining  periodic  contact 
with  clearinghouses  in  the  Area  Office 
jurisdiction  to  (a)  discuss  any  changes 
in  HUD  program  requirements,  fund¬ 
ing  level  or  time  tables  which  might 
impact  on  clearinghouse  procedures  or 
work  load,  so  that  clearinghouses  have 
sufficient  notice  to  make  necessary  ad¬ 


justments  in  their  processing;  (b)  ex¬ 
plain  the  types  of  comments  which 
would  be  helpful  to  HUD  in  reviewing 
applications,  and  (c)  provide  periodic 
feedback  to  clearinghouses  regarding 
the  usefulness  of  comments  received 
and  the  way  in  which  they  have  been 
incorporated  into  HUD’s  decision¬ 
making  process; 

(2)  In  Service  Offices  and  Valuation 
Stations,  the  Supervisor  shall  desig¬ 
nate  a  staff  member  responsible  for  A- 
95  liaison  functions. 

(3)  The  following  functions  shall  be 
performed  in  the  Area  Offices,  Service 
Offices  and  Valuation  Stations  by  the 
appropriate  A-95  liaison  person. 

(i)  Develop  definitive  procedures  for 
carrying  out  the  A-95  responsibilities 
in  the  field  office  to  assure  efficient 
processing  and  review  of  all  documents 
related  to  A-95  activities  and  to  assure 
adherence  to  all  A-95  requirements 
and  time  constraints  incuding  coordi¬ 
nation  with  personnel  responsible  for 
planning,  environmental  and  civil 
rights  concerns; 

(ii)  Advise  on  the  maintenance  of  ap¬ 
propriate  A-95  and  community  devel¬ 
opment  and  other  relevant  informa¬ 
tion  to  be  kept  in  a  field  office  refer¬ 
ence  library  available  to  all  program 
staff,  for  A-95  purposes; 

(iii)  Maintain  liaison  with  the  Re¬ 
gional  Office  for  purposes  of  identify¬ 
ing  problems  and  issues  and  suggest¬ 
ing  how  policies  and  procedures  can  be 
modified  to  improve  the  A-95  process. 

Subpart  B — Project  Notification  and 
Review  Procedures 

§  52.100  Ueneral. 

(a)  Purpose.  The  principal  purpose 
of  this  subpart  is  to  provide  for  inter¬ 
governmental  coordination  of  Federal¬ 
ly  assisted  and  insured  programs  and 
projects.  Other  purposes  are  set  forth 
in  paragraph  1  of  Part  I,  Attachment 
A  of  the  OMB  Circular  No.  A-95. 

(b)  Applicability  to  HUD  programs. 
The  general  requirments  of  this  sub- 
part  are  set  forth  in  Part  I,  Attach¬ 
ment  A  of  OMB  Circular  No.  A  95 
and  are  fully  applicable  to  all  projects 
and  activities  for  which  Federal  assist¬ 
ance  or  insurance  is  being  sought  from 
HUD  under  the  programs  listed  in  Ap¬ 
pendix  I  of  the  Catalog  of  Federal  Do¬ 
mestic  Assistance  or  Attachment  D  of 
OMB  Circular  No.  A-95,  whichever 
bears  the  later  date. 

(c)  Coverage  and  interpretation. 
Questions  of  program  coverage,  re¬ 
quests  for  procedural  variations  from 
the  normal  review  procedures  by  HUD 
officials,  and  questions  of  interpreta¬ 
tion  of  the  A-95  Circular  and  these 
regulations  shall  be  addressed  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development  (CPD). 
The  Assistant  Secretary  for  CPD  shall 
refer  those  matters  required  by  para- 
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graph  8  of  Part  I.  Attachment  A  of 
OMB  Circular  No.  A-95  (coverage,  ex¬ 
emptions  and  variations  to  the  Project 
Notification  and  Review  system),  to 
OMB  for  overall  policy  determination. 

(d)  General  description.  Part  I.  At¬ 
tachment  A  of  OMB  Circular  No.  A- 
95.  sets  forth  a  general  A-95  review 
and  comment  process  for  applications 
for  most  types  of  Federal  assistance 
and  describes  specific  procedures  ap¬ 
plicable  only  to  Federal  housing  assist¬ 
ance  programs.  §52.101  of  these  regu¬ 
lations  sets  forth  procedures  applica¬ 
ble  to  all  of  HUDs  programs,  both 
housing  and  nonhousing,  which  are 
covered  by  Part  I.  Attachment  A  of 
the  Circular.  A-95  procedures  unique 
to  HUD's  housing  programs  are  de¬ 
scribed  in  §52.102.  Specific  procedures 
for  other  HUD  programs  are  described 
under  the  appropriate  program  title, 
beginning  with  §  52.103. 

§  52.101  Requirements  applicable  to  all 
IH'I)  programs. 

This  section  sets  forth  specific  A-95 
requirements  or  procedures  which 
apply  to  all  HUD  programs  listed  in 
Appendix  I  of  the  Catalog  of  Federal 
Domestic  Assistance  or  the  Appendix 
to  these  regulations,  whichever  bears 
the  later  date.  (For  variations  or  pro¬ 
cedures  unique  to  individual  programs, 
see  the  applicable  sections  of  the  regu¬ 
lations  for  those  programs  and  subse¬ 
quent  sections  of  these  regulations.) 

(a)  Informing  potential  applicants. 
HUD  field  office  staff  responsible  for 
specific  programs  will  provide  poten¬ 
tial  applicants  and  clearinghouses 
with  information  on  the  requirements 
of  the  Circular  and  these  implement¬ 
ing  regulations  in  program  informa¬ 
tion  materials,  in  response  to  inquiries, 
in  pre-application  conferences,  in  De¬ 
velopers'  Packets  or  by  other  appropri¬ 
ate  means  which  will  assure  that  ap¬ 
plicants  and  clearinghouses  under¬ 
stand  HUD  program  procedures  under 
OMB  Circular  No.  A-95. 

(b)  Applicants  working  closely  with 
clearinghouses.  Whether  a  particular 
program  requires  or  permits  review  of 
an  application  by  clearinghouses 
before  submission  to  HUD  or  whether 
HUD  submits  the  application  to 
clearinghouses,  applicants  shall  be  ad¬ 
vised  by  HUD  field  office  staff  that 
prior  contact  with  a  clearinghouse 
may  facilitate  clearinghouse  reviews 
and  HUD  processing  of  the  applica¬ 
tion. 

(c)  Contents  and  basis  of  clearing¬ 
house  comments.  (1)  The  subject 
matter  of  clearinghouse  comments 
and  recommendations  is  discussed  in 
paragraph  5.  Part  I,  Attachment  A  of 
OMB  Circular  No.  A-95.  In  addition. 
HUD  program  officials  shall,  with  con¬ 
currence  of  the  Office  of  Community 
Planning  and  Program  Coordination, 
issue  A  95  review'  guidelines  specifying 


the  types  of  clearinghouse  comments 
which  would  be  useful  to  the  responsi¬ 
ble  HUD  officials  in  making  a  determi¬ 
nation  on  an  application.  Although 
these  guidelines  wall  be  designed  for 
clearinghouses  to  use  when  developing 
comments,  their  comments  need  not 
be  restricted  to  the  subject  matter  of 
the  guidelines.  HUD  program  staff  are 
required  to  consider  all  A-95  com¬ 
ments  submitted  by  or  through 
clearinghouses  prior  to  making  a  de¬ 
termination  on  an  application. 

(2)  HUD  expects  that  State  and 
areawide  clearinghouses  will  use  all 
relevant  comprehensive  and  function¬ 
al  plans,  such  as  the  housing  and  land 
use  elements  required  by  the  Compre¬ 
hensive  Planning  Assistance  Program 
(24  CFR  Part  600).  State  Coastal  Zone 
Management  Programs.  Housing  Op¬ 
portunity  Plans  and  other  State  and 
regional  planning  considerations  as  a 
basis  for  their  review  of  applications 
for  HUD  assistance  and  for  their  as¬ 
sessment  of  the  consistency  of  pro¬ 
posed  projects  with  existing  plans. 
Comments  which  are  based  on  docu¬ 
mented  sources  resulting  from  the 
planning  process  should  be  identified 
by  the  clearinghouse  and  will  be  used 
by  the  responsible  HUD  official  in 
making  decisions  on  applications. 
Comments  should  clearly  indicate 
whether  the  clearinghouse  recom¬ 
mends  that  the  application  be  ap¬ 
proved;  it  recommends  approval  only 
with  the  specific  and  major  substan¬ 
tive  changes;  or  it  recommends  against 
approval. 

(d)  Acceptance  of  application. 
Except  in  those  instances  when  pro¬ 
gram  regulations  state  that  HUD  is  re¬ 
sponsible  for  sending  the  application 
to  the  clearinghouse  for  review  or  pro¬ 
vide  for  concurrent  submission  to 
HUD  and  the  clearinghouses,  no  appli¬ 
cation  for  HUD  assistance  shall  be  ac¬ 
cepted  lor  processing  without  assur¬ 
ance  by  the  applicant  that  the  A-95 
process  has  been  followed,  or  is  not  ap¬ 
plicable.  depending  on  the  regulations 
or  instructions  for  each  program.  For 
all  program  applications  for  which 
clearinghouse  review  is  required  or 
permitted  prior  to  submission  to  HUD, 
note  paragraph  4(f)  of  Part  I.  Attach¬ 
ment  A  of  OMB  Circular  No.  A-95. 
which  states  that  applications  submit¬ 
ted  to  a  Federal  agency  shall  be  ac¬ 
companied  by  (1)  all  comments  and 
recommendations  made  by  or  through 
clearinghouses,  along  w  .th  a  statement 
that  such  comments  have  been  consid¬ 
ered  prior  to  submission  of  the  appli¬ 
cation:  or  (2)  where  no  comments  have 
been  received  from  a  clearinghouse,  a 
statement  that  the  A-95  procedures 
for  the  relevant  program  have  been 
followed  and  that  no  comments  or  rec¬ 
ommendations  have  been  received. 

(e)  HUD  use  of  clearinghouse  com¬ 
ments.  (1)  General.  Prior  to  making  a 


decision  on  an  application.  HUD  staff 
responsible  for  review  of  applications 
will  take  into  consideration  all 
clearinghouse  comments  and  com¬ 
ments  from  public  or  private  organiza¬ 
tions  and  agencies,  or  units  of  govern¬ 
ment  submitted  through  clearing¬ 
houses  to  HUD  within  the  designated 
time  period. 

(2)  Any  comments  resulting  from 
review  by  the  State  clearinghouse  or 
State  agency  responsible  for  the  State 
coastal  zone  management  program  or 
a  substate  agency  or  local  government 
which  has  designated  responsibilities 
under  the  State  coastal  zone  manage¬ 
ment  program  regarding  a  project's  re¬ 
lationship  to  the  approved  coastal 
zone  management  program  shall  be 
considered  by  HUD  in  meeting  its  re¬ 
sponsibilities  under  the  Coastal  Zone 
Management  Act  of  1972  (86  Stat. 
1280).  Comments  resulting  from  the 
obligatory  referrals  by  clearinghouses 
to  State  and  local  environmental  agen¬ 
cies  and  civil  rights  agencies  shall  be 
considered  by  HUD  in  meeting  its  re¬ 
sponsibilities  under  the  relevant  envi¬ 
ronmental  and  civil  rights  statutes. 

(3)  Adverse  comments,  (i)  Clearing¬ 
house  comments  on  an  application  or 
proposal  which  (A)  recommend 
against  approval.  (B)  recommend  ap¬ 
proval  only  with  specific  and  major 
substantive  changes.  (C)  identify  in¬ 
consistency  with  a  State,  areawide,  or 
local  plans,  or  (D)  identify  failure  to 
provide  equal  opportunity  or  non-com¬ 
pliance  wilh  environmental  laws 
should  be  fully  substantiated  and  do¬ 
cumented  when  submitted  to  HUD. 
Program  staff  shall  carefully  examine 
all  such  comments  received  on  applica¬ 
tions  submitted  to  HUD  and  shall  take 
appropriate  actions  to  resolve  the 
problems  if  it  is  possible  that  the  ap¬ 
plication  could  be  selected  or  ap¬ 
proved.  Appropriate  actions  might  in¬ 
clude  discussions  and  conferences  with 
the  applicant,  the  clearinghouse! s) 
and  other  relevant  Federal.  State  and 
local  agencies  to  attempt  to  resolve 
the  problem.  In  such  cases  the  pro¬ 
gram  staff  shall  consult  with  the  staff 
member  designated  to  provide  A-95  li¬ 
aison.  who  shall  be  involved  in  prepar¬ 
ing  the  official  recommendations  to 
the  responsible  HUD  program  official. 
In  instances  w'here  clearinghouse  com¬ 
ments  identify  equal  opportunity  or 
environmental  problems,  the  program 
staff  shall  consult  legal  counsel  and 
appropriate  equal  opportunity  or  envi¬ 
ronmental  quality  staff  at  the  appro¬ 
priate  field  office  level  and/or  Head¬ 
quarters. 

(ii)  If  after  consulting  in  accordance 
w  ith  (i)  above,  the  HUD  program  offi¬ 
cial  (a)  disagrees  with  a  clearinghouse 
conclusion  that  an  application  is  in¬ 
consistent  with  a  State,  areawide  or 
local  plan  or.  if  in  agreement,  feels  the 
application  should  nevertheless  be  ap- 
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proved,  or  (B)  disagrees  with  a 
clearinghouse  conclusion  that  an  ap¬ 
plication  fails  to  provide  equal  oppor¬ 
tunity  or  violates  environmental  laws, 
that  official  shall,  after  consultation 
with  the  Regional  A-95  liaison  and 
review  of  the  pertinent  statutory  pro¬ 
visions.  notify  the  clearinghouse  in 
writing  that  HUD  intends  to  approve 
the  application  with  an  explanation 
why  such  action  is  necessary.  The 
clearinghouse  may  make  a  request  for 
reconsideration  in  writing  to  the  Re¬ 
gional  Administrator,  with  a  copy  to 
the  HUD  Field  Office.  If  within  ten 

(10)  working  days  of  the  date  of  post¬ 
mark  of  t lie  letter  of  notification  to 
the  clearinghouse  of  HUD  intent  to 
approve  the  application,  the  HUD 
Field  Office  does  not  receive  a  copy  of 
the  clearinghouse  request  for  recon¬ 
sideration  by  the  Regional  Adminis¬ 
trator.  the  HUD  Field  Office  may  ap¬ 
prove  the  application.  The  Regional 
Administrator  shall  complete  his  deci¬ 
sion  within  five  (5)  working  days  of  re¬ 
ceipt  of  the  clearinghouse  request  for 
reconsideration.  When  a  clearinghouse 
requests  reconsideration  from  the  Re¬ 
gional  Administrator  within  the  speci¬ 
fied  time  limit,  no  approval  action  may 
be  taken  on  the  application  by  the 
HUD  Field  Office  until  final  action  is 
taken  by  the  Regional  Administrator 
and  a  written  response  is  made  to  the 
clearinghouse  with  a  copy  to  the  HUD 
Field  Office.  When  a  clearinghouse 
recommendation  against  approval  is 
received  on  an  application  for  pro¬ 
grams  administered  in  Washington, 
the  responsible  program  official  shall, 
after  consulting  in  accordance  with  (i) 
above,  and  reaching  the  conclusions  in 

(11)  (A)  or  'B)  above,  and  after  consul¬ 
tation  with  the  Headquarters  A-95  li¬ 
aison  and  review  of  the  pertinent  stat¬ 
utory  provisions,  notify  the  clearing¬ 
house  in  writing  that  HUD  intends  to 
approve  the  application.  The  same 
timing  and  reconsideration  process  ap¬ 
plied  at  the  Regional  Office  shall  be 
applied  by  the  Assistant  Secretary  for 
Community  Planning  and  Develop¬ 
ment  for  Washington  Office  adminis¬ 
tered  programs. 

(iii)  When  comments  have  identified 
conflicts  or  duplication  with  projects 
funded  by  another  Federal  agency,  the 
responsible  HUD  official  shall  take 
necessary  action  to  resolve  the  prob¬ 
lem.  including  consultations  with  the 
other  agency  to  determine  whether 
the  application  should  be  approved, 
which  agency  should  be  the  funding 
agency  and  or  if  the  project  can  be 
jointly  funded. 

(f)  Notification  to  clearinghouses  of 
HUD  actions.  (1)  In  accordance  with 
paragraph  6(c).  Part  I,  Attachment  A 
of  OMB  Circular  No.  A-95,  all 
clearinghouses  that  have  reviewed  an 
application  must  be  notified  by  HUD 
within  7  working  days  of  any  major 


action  taken  on  the  application  by 
HUD,  such  as  an  award,  rejection, 
return  for  amendment,  deferral  or 
withdrawal.  Standard  Form  424,  pro¬ 
mulgated  by  Federal  Management  Cir¬ 
cular  74-7  and  published  as  Attach¬ 
ment  E  to  OMB  Circular  No.  A-95. 
shall  be  used  for  this  purpose  unless 
otherwise  provided  for  in  HUD  is¬ 
suances. 

(2)  In  accordance  with  paragraph 
6(d),  Part  I,  Attachment  A  of  OMB 
Circular  No.  A-95,  an  explanation 
shall  be  provided  by  HUD  to  a 
clearinghouse  along  with  the  notifica¬ 
tion  of  action  taken  described  above 
whenever  HUD  approves  an  applica¬ 
tion  substantially  as  submitted  al¬ 
though  the  clearinghouse  recommend¬ 
ed  against  approval  or  recommended 
approval  only  with  specific  and  major 
substantive  changes.  Standard  Form 
424  shall  be  used  for  thus  purpose  by 
checking  block  No.  37,  “yes",  and  in¬ 
serting  the  explanation  in  Section  IV 
of  the  Form. 

(3)  Explanations  required  in 
§  52.101(f)(2)  of  these  regulations  shall 
be  provided  only  to  clearinghouses 
themselves  and  not  to  agencies  com¬ 
menting  through  such  clearinghouses. 
HUD  will  respond  only  to  recommen¬ 
dations  that  are  clearly  identified  as 
the  official  comments  of  the  clearing¬ 
house.  Where  other  agencies  or  groups 
submit  comments  recommending  dis¬ 
approval  and  these  comments  are 
merely  attached  to  a  transmittal  letter 
from  the  reviewing  clearinghouse 
without  an  indication  that  the 
clearinghouse  concurs,  HUD  will  con¬ 
sider  such  comments,  but  will  not  pro¬ 
vide  an  explanation  should  the  appli¬ 
cation  be  approved  unless  the  clearing¬ 
house  specifically  requests  an  explana¬ 
tion.  Where  a  clearinghouse  has  re¬ 
quested  a  response  to  negative  com¬ 
ments  submitted  by  another  agency, 
the  clearinghouse  is  responsible  for 
transmitting  HUD’s  explanation  back 
to  the  agency  originating  the  com¬ 
ment. 

(g)  Amendments  after  application 
approval.  Program  regulations  should 
specify  the  types  of  changes  or  amend¬ 
ments  to  an  approved  application, 
project  or  program  which  are  consid¬ 
ered  significant  enough  to  require  sub¬ 
mission  to  HUD  for  approval.  All  such 
changes  or  amendments  which  are  not 
administrative  and  that  in  general 
may  alter  the  direction,  nature,  scope, 
location  or  scale  of  a  project  or  activi¬ 
ty  being  supported  or  might  involve 
changes  in  the  beneficiary  population 
or  target  group  being  served  are  sub¬ 
ject  to  the  A-95  process  and  require 
clearinghouse  review.  Amendments 
not  required  to  be  submitted  to  HUD 
for  approval  need  not  be  submitted  for 
clearinghouse  review.  Applicants 
should  be  instructed  to  consult  with 
the  clearinghouse  to  determine  if  it 


wishes  to  review  the  proposed  changes 
or  amendments  if  there  is  a  question 
regarding  their  significance.  Clearing¬ 
houses  shall  have  30  calendar  days 
from  receipt  to  review  all  proposed 
amendments  to  approved  applications 
unless  the  applicant  and  funding 
agency  decide  jointly  to  extend  the 
review  period.  HUD  may  not  approve 
such  amendments  until  clearinghouse 
comments  are  received.  HUD  review, 
however,  may  run  concurrently  with 
t  he  review  by  the  clearinghouse. 

<h)  Compliance  with  Executive 
Order  11988  Regarding  Floodplain 
Management.  [Reserved] 

$  52.102  Housing  programs. 

The  purpose  of  this  section  is  to  im¬ 
plement,  with  regard  to  HUD  housing 
programs,  the  requirements  of  the 
OMB  Circular  No.  A-95,  and  to  clarify 
application  review  procedures  consist¬ 
ent  with  those  identified  above  and  in¬ 
cluded  in  Part  I,  Attachment  A  of  the 
OMB  Circular  No.  A-95  (regarding  the 
Project  Notification  and  Review 
System). 

(a)  Scope.  The  programs  covered  by 
the  Circular  which  are  related  to 
housing  development  are  subject  to 
the  review  procedures,  thresholds,  and 
special  exemptions  identified  in  para¬ 
graph  7,  Part  I,  Attachment  A  of  the 
Circular.  These  special  provisions 
apply  to  HUD  housing  programs  listed 
in  Appendix  I  of  the  Catalog  of  Feder¬ 
al  Domestic  Assistance,  or  the  Appen¬ 
dix  to  these  regulations,  whichever 
bears  the  later  date. 

(b)  Submission  to  clearinghouses.  All 
applicants  intending  to  apply  for  HUD 
housing  assistance  are  strongly  en¬ 
couraged  to  follow  the  procedure  iden¬ 
tified  in  paragraph  7(d),  Part  I,  At¬ 
tachment  A  of  OMB  Circular  No.  A 
95.  whereby  the  application  is  submit¬ 
ted  directly  to  the  appropriate 
clearinghouses  for  review  at  least  30 
calendar  days  prior  to  submission  to 
HUD.  All  comments  would  then  be  at¬ 
tached  to  the  application  when  sub¬ 
mitted  to  HUD.  In  such  cases  the  ap¬ 
plication  does  not  have  to  be  transmit 
ted  to  the  clearinghouses  by  HUD 
unless  significant  changes  or  amend¬ 
ments  are  made  in  the  application  sub¬ 
sequent  to  its  receipt  by  the  clearing¬ 
house.  Where  such  changes  or  amend¬ 
ments  have  been  made,  HUD  shall 
send  the  revised  application  to  appro¬ 
priate  clearinghouses  for  a  30  day 
review.  Regional  or  field  offices  should 
issue  written  instructions  to  develop¬ 
ers  and  applicants  with  respect  to  this 
procedure  describing  submission  pro¬ 
cedures  for  clearinghouse  review  and 
identifying  all  appropriate  clearing¬ 
houses. 

(c)  HUD  processing.  After  direct  re¬ 
ceipt  of  an  application  still  requiring 
clearinghouse  review,  the  Area  or 
Service  Office  will  forward  a  copy  of 
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the  complete  application  and  attach¬ 
ments  to  the  appropriate  State  and 
areawide  clearinghouses.  Where  appli¬ 
cable.  HUD  will  also  notify,  in  accord¬ 
ance  with  24  CFR  Part  891  (Section 
213  of  the  Housing  and  Community 
Development  Act  of  1974),  the  unit  of 
general  local  government  of  the  pro¬ 
posed  project  and  send  a  copy  of  that 
notice  to  the  appropriate  areawide 
clearinghouse.  Whenever  possible,  si¬ 
multaneous  submission  to  the 
clearinghouse  shall  be  made.  Arrange¬ 
ments  should  be  worked  out  between 
areawide  clearinghouses  and  units  of 
general  local  government  to  coordi¬ 
nate  the  submission  of  comments 
under  the  A-95  and  213  review  sys¬ 
tems.  During  the  clearinghouse  and/ 
or  local  government  reviews,  process¬ 
ing  should  proceed  concurrently  in  the 
HUD  Office.  However,  no  decisions 
will  be  made  until  the  expiration  of 
the  30-day  review  period  and  all  A-95 
comments,  if  any,  received  during  that 
time  period  have  been  considered. 

(d)  Early  termination  of  clearing¬ 
house  review.  If  HUD  determines  that 
an  application  which  is  undergoing 
the  30-day  clearinghouse  review  has 
deficiencies  which  prevent  further 
HUD  processing  of  the  application. 
HUD  will  provide  the  clearinghouses 
with  notification  to  that  effect,  initial¬ 
ly  by  telephone  and  followed  up  by  a 
formal  notification  of  action  taken  (SF 
424)  in  order  that  the  clearinghouse 
may  quickly  terminate  its  review. 

(e)  Clearinghouse  review.  Clearing¬ 
houses  have  30  calendar  days  from 
their  receipt  of  an  application  to 
review  and  comment  on  the  applica¬ 
tion  submitted  to  them  from  HUD.  At 
their  discretion,  field  office  Program 
Directors  may  allow  clearinghouses 
more  than  30  days  in  which  to  submit 
comments  to  HUD.  Clearinghouse  re¬ 
views  and  comments  may  include,  but 
need  not  be  limited  to,  those  items 
identified  in  paragraphs  5  and  7(b), 
Pail  I.  Attachment  A  of  OMB  Circular 
No.  A  95  and  items  specified  in  any  A- 
95  review  guidelines  issued  for  that 
program  by  HUD  officials.  Clearing¬ 
houses  are  encouraged  to  include  a 
statement  about  the  extent  to  which 
the  proposed  project  is  consistent  with 
State  or  arcawide  plans. 

(f)  Application  for  housing  located 
in  new  communities.  Applications  for 
Federally-assisted  and/or  insured 
housing  w  hich  has  been  the  subject  of 
A  95  re\iew  as  part  of  an  approved 
New  Community  Development  Plan 
tas  defined  in  NCDC  Regulations)  are 
not  subject  to  additional  clearinghouse 
review. 

§52.10;!  Community  Development  Block 
Grants. 

(a)  Complete  applications  and 
preapplications.  When  submitting  an 
application  or  preapplication  to  a 


clearinghouse,  all  application  materi¬ 
als  required  to  be  submitted  to  HUD, 
except  for  Assurances,  shall  be  includ¬ 
ed  for  clearinghouse  review.  Unless 
program  regulations  exempt  th'e  appli¬ 
cation  from  A-95  review  requirements 
or  make  specific  provisions  for  concur¬ 
rent  review  by  HUD  and  clearing¬ 
houses,  Community  Development 
Block  Grant  applications  will  be  con¬ 
sidered  to  be  complete  by  HUD  only 
when  they  are  submitted  to  HUD 
along  with  comments  from  all  appro¬ 
priate  State  and  areawide  clearing¬ 
houses  or,  in  lieu  of  comments,  with  a 
statement  that  the  clearinghouse  has 
not  provided  comments. 

(b)  Records.  The  requirements  for 
records  to  be  maintained  by  both  enti¬ 
tlement  and  small  cities  grantees  are 
set  forth  in  Subpart  J  of  the  Commu¬ 
nity  Development  Block  Grant  Regu¬ 
lations  (24  CFR  Part  570). 

(c)  Entitlement  grants.  The  special 
procedures  to  be  followed  in  applying 
for  grants  as  Entitlement  Communi¬ 
ties  are  set  forth  in  Subpart  D  of  the 
Community  Development  Block  Grant 
Regulations  (24  CFR  Part  570).  Gener¬ 
al  procedures  for  meeting  the  require¬ 
ments  of  Part  I.  Attachment  A  of 
OMB  Circular  No.  A-95  (Project  Noti¬ 
fication  and  Review  System),  and  pro¬ 
visions  concerning  the  certifications  of 
A-95  compliance  and  the  acceptance 
of  an  application  for  HUD  review  are 
also  set  forth  in  Subpart  D  of  the 
Community  Development  Block  Grant 
Regulations  (24  CFR  Part  570.300). 
Requirements  concerning  the  submis¬ 
sion  of  an  information  copy  of  the 
grantee  performance  report  to  appro¬ 
priate  clearinghouses  simultaneously 
with  submission  to  HUD  are  contained 
in  24  CFR  Part  570.906.  Clearing¬ 
houses  should  not  comment  on  the 
performance  report,  since  it  is  submit¬ 
ted  as  background  information  in  the 
review  of  the  current  application. 

(d)  Small  Cities  grants.  Modified  A- 
•5  procedures  involving  preapplica¬ 
tions  for  the  Small  Cities  Program  are 
set  forth  in  Subpart  F  of  the  Commu¬ 
nity  Development  Block  Grant  regula¬ 
tions  (24  CFR  Part  570.435). 

(e)  Urban  Dcxwlopment  Action 
Grant  Program.  Modified  procedures 
for  the  Urban  Development  Action 
Grant  Program  pertaining  to  eligibil¬ 
ity  determinations  are  found  in  Sub¬ 
part  G  (24  CFR  Part  570.455). 

(f)  Secretary’s  Special  Discretionary 
Fund.  The  Community  Development 
Block  Grant  three  percent  Secretary’s 
Discretionary  Fund  includes  the  fol¬ 
lowing  programs: 

—New  Communities  (24  CFR 

570.403) 

—Areawide  Programs  (24  CFR 

570.404) 

—Guam,  Virgin  Islands.  American 
Samoa  &  Trust  Territories  (24  CFR 

570.405) 


—Innovative  Grants  (24  CFR 

570.406) 

-Federally-recognized  Disaster  (24 
CFR  570.407) 

—Inequities  Funds  (24  CFR  570.408) 

—Reallocated  Funds  (24  CFR 

570.409) 

—Categorical  Program  Settlement 
Grants  (24  CFR  570.480) 

New  Communities  and  areawide  pro¬ 
grams  are  subject  to  the  normal  A-95 
timing  requirements  whereas  the  re¬ 
maining  programs  following  the  provi¬ 
sions  for  the  CDBG  Entitlement  Pro¬ 
gram  (24  CFR  Part  570.300). 

(1)  Disaster  assistance.  Exemption 
from  the  normal  A-95  process  for  dis¬ 
cretionary  grants  authorized  by  Sec¬ 
tion  107(a)(5)  of  the  Housing  and 
Urban  Development  Act  of  1974  (42 
U.S.C.  5307)  applies  only  to  Federally 
recognized  disaster  areas  and  only  to 
applications  received  by  HUD  within 
120  days  of  the  declaration  of  the  dis¬ 
aster.  However,  applicants  are  re¬ 
quired  to  submit  an  information  copy 
of  their  application  to  the  appropriate 
clearinghouses  at  the  same  time  the 
application  is  submitted  to  HUD. 

(2)  New  communities.  Applications 
involving  proposed  activities  which 
have  previously  been  the  subject  of  A- 
95  review  as  part  of  an  approved  New- 
Community  Development  Plan  (as  de¬ 
fined  in  24  CFR  Part  720.2)  are  not 
subject  to  an  additional  clearinghouse 
review.  24  CFR  Part  720.43(c)(3)  de¬ 
fines  significant  changes  or  amend¬ 
ments  to  applications  or  Development 
Plans  which  are  subject  to  the  A-95 
review  conditions  identified  in  Section 
52.101(g)  of  these  regulations. 

§52.101  Freestanding  Housing  Assistance 
Plans  (HAPs).  f  Reserved | 

§  52.105  Assistance  for  new  communities. 

There  are  separate  procedures  gov¬ 
erning  the  application  for  assistance 
to  develop  New  Communities  under 
Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970.  as  amended 
(42  U.S.C.  4511.  et  seq.). 

(a)  Applicability.  Preapplications 
and  applications  for  initial  guarantee 
assistance  for  a  Determination  of  Eli¬ 
gibility  are  subject  to  A-95  review'  pur¬ 
suant  to  24  CFR  Part  720.43. 

(b)  Significant  amendments.  Signifi¬ 
cant  amendments  to  applications  or 
approved  Projects  which  require  A-95 
review  are  defined  in  24  CFR  Part 
720.43(c).  In  accordance  with 
§  52.101(g)  of  these  regulations, 
clearinghouses  shall  have  30  days  in 
which  to  review  and  comment  on  such 
changes  or  amendments. 

§52.106  Comprehensive  planning  assist¬ 
ance. 

All  applicants  for  Comprehensive 
Planning  Assistance  are  required  to 
comply  with  the  requirements  of  Part 
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I.  Attachment  A  of  OMB  Circular  No. 
A-95  and  any  additional  requirements 
identified  in  the  Comprehensive  Plan¬ 
ning  Assistance  Regulations  (24  CFR 
Part  600).  In  addition  to  the  A-95 
review  of  regular  applications  required 
under  24  CFR  Part  600.160.  clearing¬ 
houses  will,  under  §  600.73(e)(2),  have 
the  opportunity  to  review  the  land  use 
and  housing  elements  developed  by 
applicants. 

§52.107  National  Flood  Insurance  Pro¬ 
gram. 

(a)  Applications  for  eligibility  and 
participation  in  program.  Communi¬ 
ties  that  submit  an  application  for  par¬ 
ticipation  under  the  emergency  provi¬ 
sions  of  Part  1909  of  the  National 
Flood  Insurance  Program  shall  follow 
the  A-95  procedures  identified  in  Part 
1909  of  those  regulations.  The  A-95 
procedures  identified  in  Part  1910 
shall  be  followed  in  establishing  eligi¬ 
bility  for  conversion  to  the  Regular 
Program. 

(b)  Requests  for  actions  affecting 
floodplain  management  requirements. 
The  A-95  procedures  also  apply  when 
communities  request  exceptions  from 
the  flood  plain  management  require¬ 
ments  pursuant  to  Part  1910  of  the 
National  Flood  Insurance  Program. 

§52.1  OK  Federal  Disaster  Assistance  Pro¬ 
gram. 

The  assistance  authorized  by  the 
Disaster  Relief  Act  of  1974  (Pub.  L. 
93-288)  and  implemented  by  24  CFR 
Part  2205  is  not  covered  by  the  re¬ 
quirements  of  the  A-95  Circular 
except  for  the  State  Disaster  Prepar¬ 
edness  Grant  program.  Applications 
for  State  Disaster  Preparedness 
Grants  (Title  II  of  the  Disaster  Relief 
Act  of  1974  and  implemented  by  24 
CFR  Part  2205)  are  subject  to  the  pro¬ 
visions  of  Parts  I  and  III,  Attachment 
A  of  the  A-95  Circular  (Project  Notifi¬ 
cation  and  Review  System)  and  HUD 
Handbook  3300.8.  For  disaster  assist¬ 
ance  under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
see  §  52.103(d)(3)  of  these  regulations. 

§52.109  Areawide  Housing  Opportunity 
Plans. 

Requirements  for  Areawide  Housing 
Opportunity  Plans  are  set  forth  in  24 
CFR  891.  Subpart  E  (43  FR  2358,  Jan¬ 
uary  16.  1978).  These  regulations  set 
forth  slightly  modified  A-95  require¬ 
ments  since  the  areawide  planning  or¬ 
ganizations  (APOs)  eligible  to  submit 
“requests  for  Plan  approval"  to  HUD 
will,  in  most  instances,  be  designated 
A-95  area  wide  clearinghouses. 

(a)  Section  891.504(d)  of  the  regula¬ 
tions  for  this  program  requires  that  in 
order  to  be  approvable,  an  Areawide 
Housing  Opportunity  Plan  must  be 
“coordinated  writh  appropriate  State 
and  areawide  agencies,  including  A-95 


clearinghouses  and  Housing  Finance 
Development  Agencies  to  ensure  gen¬ 
eral  consistency  of  data  on  areawide 
needs  between  the  Plan  and  any  State 
or  other  areawide  housing  and  hous¬ 
ing-related  plans  applicable  to  all  or 
part  of  the  Plan  area.”  At  a  minimum, 
this  coordination  must  meet  the 
normal  A  95  notification  and  review- 
requirements.  including  (1)  notifica¬ 
tion  to  the  appropriate  State 
clearinghouse(s)  and  any  appropriate 
areawide  clearinghouses  other  than 
the  APO  at  least  60  days  prior  to  sub¬ 
mission  of  the  "request  for  Plan  ap¬ 
proval”  to  HUD  and,  (2)  if  the  APO  is 
a  clearinghouse,  making  the  referrals 
to  civil  rights,  environmental,  coastal 
zone  and  other  appropriate  agencies  as 
required  by  OMB  Circular  No.  A-95. 
In  accordance  with  paragraph  4.f., 
Part  I.  Attachment  A  of  the  Circular, 
any  A-95  comments  received  as  a 
result  of  these  notifications  and  refer¬ 
rals  must  be  submitted  to  HUD  along 
with  the  request  for  Plan  approval. 
Under  §  891.505(b)(14),  the  APO  may 
also  submit  a  statement  describing 
other  coordination  activities  undertak¬ 
en  to  meet  the  requirements  of 
§  891.504(d). 

Subpart  C — Other  Circular 
Requirements 

§  52.204)  Direct  Federal  Development,  i  Re¬ 
served  | 

§  52.201  State  Plans. 

The  purpose  of  this  section  is  to 
assure  that  all  HUD  programs  requir¬ 
ing  State  plans  as  a  precondition  for 
assistance  are  in  compliance  with  Part 
HI.  Attachment  A  of  OMB  Circular 
No.  A-95.  Currently,  these  require¬ 
ments  cover  State  plans  developed 
under  the  Comprehensive  Planning 
Assistance  Program  and  State  Disaster 
Preparedness  Grants.  (For  a  definition 
of  State  plans,  see  paragraph  2(b), 
Part  III.  Attachment  A  of  OMB  Circu¬ 
lar  No.  A-95.) 

(a)  The  Comprehensive  Planning  As¬ 
sistance  Program  regulations  in  24 
CFR  Part  600  require  that  States  de¬ 
velop  housing  and  land  use  elements 
in  order  to  remain  eligible  for  assist¬ 
ance.  In  accordance  with  Part  III  of 
the  Circular,  the  Governor  or  his  des¬ 
ignee  will  be  afforded  45  days  prior  to 
submission  of  the  State  plans  to  HUD 
in  which  to  comment  on  the  relation¬ 
ship  of  the  plans  and  strategies  devel¬ 
oped  under  the  Comprehensive  Plan¬ 
ning  Assistance  Program  to  other 
State  plans,  strategies  and  programs 
and  to  those  of  affected  areaw’ide  and 
local  jurisdictions.  The  Governor  is 
urged  to  involve  areawide  clearing¬ 
houses  in  the  early  development  and 
review  of  State  plans,  particularly 
where  such  plans  or  strategies  have 
specific  applicability  to  or  should  re¬ 
flect  areawide  or  local  plans,  strategies 


and  programs.  Any  such  comments 
shall  be  transmitted  with  the  required 
plans,  plan  element  or  strategy.  State 
agencies  are  also  encouraged  to  work 
with  areawide  clearinghouses  in  the 
development  of  areawide  plans  and 
strategies  to  assure  their  consistency 
with  State  plans  and  policies. 

(b)  State  disaster  preparedness 
grants  (Pub.  L.  93-288,  Sections  201  (c) 
and  (d))  are  subject  to  the  provisions 
of  Parts  I  and  III,  Attachment  A  of 
OMB  Circular  No.  A-95,  except  as 
modified  in  HUD  Handbook  3300.8, 
Requirements  and  Guidelines  for 
State  Disaster  Preparedness  Grants. 
This  includes  a  requirement  for  the 
submittal  of  a  State  plan  (work  plan) 
as  part  of  the  grant  application. 

§  52.202  Coordination  of  planning  in 
multi-jurisdictional  areas. 

In  the  interest  of  improving  the 
quality  and  reducing  the  costs  of  re¬ 
gional  development,  the  Department 
will  encourage  States  to  establish 
areawide  planning  and  development 
districts  which,  to  the  maximum 
degree  feasible,  serve  to  coordinate  all 
development  planning  occurring 
within  each  governmental  unit;  be¬ 
tween  jurisdictions  at  the  same  level 
of  government;  and  between  States,  re¬ 
gions  and  local  governments  and 
which  have  the  capacity  to  participate 
in  a  unified  fashion  in  the  review  and 
comment  procedures  under  part  I.  At¬ 
tachment  A  of  OMB  Circular  A-95. 
The  Department  will  encourage  each 
State,  acting  so  as  to  involve  all  of  its 
principal  agencies  having  planning 
and  development  responsibilities,  to 
assume  a  leadership  role  in  delineating 
areawide  planning  jurisdictions  and  es¬ 
tablishing  unified  or  coordinated 
areawide  organizations  as  called  for  in 
Part  IV  of  OMB  Circular  A-95. 

(a)  Coordinated  planning  and  devel¬ 
opment  districts.  In  allocating  assist¬ 
ance  under  the  Comprehensive  Plan¬ 
ning  Assistance  Program  and  other 
programs  funding  multijurisdictional 
agencies.  HUD  will  utilize  to  the  ful¬ 
lest  extent  possible,  agencies  and  geo¬ 
graphical  areas  that  have  been  desig¬ 
nated  by  a  State  for  carrying  out  plan¬ 
ning  and  coordination  on  a  multijuris¬ 
dictional  basis. 

(1)  Prior  to  the  recognition  or  redes¬ 
ignation  of  any  planning  and  develop¬ 
ment  district  or  region,  the  Depart¬ 
ment  will  provide  the  Governor(s)  of 
the  State(s)  a  period  of  30  calendar 
days  to  review  the  proposed  bound¬ 
aries  thereof  and  comment  on  their  re¬ 
lationship  to  the  planning  and  devel¬ 
opment  districts  established  by  the 
State.  The  boundaries  of  areas  recog¬ 
nized  under  any  HUD  program  are  to 
conform  to  those  of  State-established 
planning  and  development  districts 
unless  there  is  clear  justification  for 
not  doing  so.  such  as  non-recognition 
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of  contiguous  potential  growth  areas 
In  cases  where  Slate-established  plan¬ 
ning  and  development  districts  are  not 
used,  the  Governor  or  his  designee 
shall  be  provided  an  explanation  for 
not  doing  so. 

(2)  Where  a  Stale  has  not  estab¬ 
lished  planning  and  development  dis¬ 
tricts  or  regions,  units  of  general  local 
government  and  the  appropriate  Fed¬ 
eral  Regional  Council  will  be  consult¬ 
ed  prior  to  HUD  recognition  of  the 
area  to  assure  consistency  with  dis¬ 
tricts  or  regions  which  may  have  been 
established  by  local  agreement  or 
under  other  Federal  programs. 

(3)  In  Interstate  Areas,  HUD  will, 
whenever  possible,  utilize  agencies  des¬ 
ignated  to  perform  metropolitan 
areawide  romprt  hensive  planning 
which  have  the  capacity  to  represent 
entire  metropolitan  areas,  if.  after 
consultation  with  the  Governors  or 
their  designees,  the  Federal  Regional 
Council  and  the  elected  official  of  the 
principal  general  local  governments  in 
the  area,  it  appears  impossible  to 
agree  on  a  single  organization  and 
common  boundaries.  HUD  will  require 
one  subregional  Intrastate  planning 
agency  within  such  metropolitan  area 
to  coordinate  any  planning  assistance 
activities  supported  by  HUD  through 
the  designated  A  95  clearinghouse 
mechanism  or.  in  the  absence  of  such 
a  clearinghouse,  a  metropolitan  co¬ 
ordinating  mechanism  recognized  by 
HUD. 

(4)  HUD  field  offices  will  notify  the 
Office  of  Community  Planning  and 
Program  Coordination  at  HUD  Head¬ 
quarters  and  the  appropriate  Federal 
Regional  Council  of  any  districts  pro¬ 
posed  to  be  recognized  at  least  30  days 
prior  to  a  final  determination.  Any 
conflicts  regarding  proposed  recogni¬ 
tion  shall  be  brought  before  the  ap¬ 
propriate  Federal  Regional  Council. 
The  Federal  Regional  Council  will 
notify  OMB  of  all  proposed  designa¬ 
tions. 

(b)  Coordination  of  planning  Activi¬ 
ties.  Applications  for  Comprehensive 
planning  Assistance.  Community  De¬ 
velopment  Block  Grants  and/or  other 
forms  of  HUD  planning  assistance 
shall,  to  the  fullest  extent  possible,  be 
coordinated  with  related  planning  and 
development  activities  now  being  car¬ 
ried  out  by  the  A  95  clearinghouse  or 
the  areawide  comprehensive  planning 
agency  where  there  is  no  clearing¬ 
house  performing  the  planning  func¬ 
tion. 

(1)  If  the  proposed  planning  assist¬ 
ance  is  for  a  multi  jurisdictional  area 
or  district  including  some  or  all  of  the 
officially  designated  area,  and  the  sub¬ 
mission  is  from  an  applicant  other 
than  the  designated  areawide  compre¬ 
hensive  planning  agency,  a  memoran¬ 
dum  of  agreement  shall  be  entered 
into  between  the  applicant  and  the  of¬ 
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ficially  designated  comprehensive 
planning  agency  which  describes  the 
means  by  which  their  planning  activi¬ 
ties  will  be  coordinated.  (The  designat¬ 
ed  multijurisdietional  comprehensive 
planning  agency  may  determine 
whether  an -urban  county  receiving 
HUD  community  development  block 
grant  funds  ior  planning  purposes  will 
be  required  to  enter  into  a  memoran¬ 
dum  of  agreement.)  Such  agreements 
shall  include  but,  need  not  be  limited 
to  the  following  matters: 

<i)  Identification  of  relationships  be¬ 
tween  the  planning  activities  proposed 
by  the  applicant  and  the  planning  and 
related  activities  of  the  areawide  com¬ 
prehensive  planning  agency  which  will 
require  coordination; 

(ii)  The  organizational  and  procedur¬ 
al  arrangements  for  coordinating  such 
activities  such  a.s  overlapping  board 
memberships,  procedures  for  joint  r<  - 
views  of  projected  activities  and  poli¬ 
cies  and  information  exchange; 

(iii)  Cooperative  arrangement  for- 
sharing  planning  resources  including 
funds,  personnel,  facilities,  and  serv¬ 
ices: 

(iv)  Agreements  regarding  social, 
economic,  demographic  and  environ¬ 
mental  base  data,  statistics,  and  pro¬ 
jections  constituting  the  basis  on 
which  planning  in  the  area  will  pro¬ 
ceed. 

(2)  Where  the  applicant  has  been 
unable  to  develop  such  an  agreement, 
he  will  submit  to  HUD  a  statement  in¬ 
dicating  the  efforts  he  has  made  to 
secure  agreement  and  the  issues  that 
have  prevented  it.  In  such  case,  the  re¬ 
sponsible  HUD  official  in  consultation 
with  the  appropriate  Federal  Regional 
Council  and  State  clearinghouse  will 
have  30  days  in  which  to  resolve  these 
issues  before  acting  on  the  application. 

(c)  Joint  funding.  In  allocating  as¬ 
sistance,  HUD  will  utilize,  to  the  ful¬ 
lest  extent  possible,  opportunities  for 
joint  funding  with  other  Federal  pro¬ 
grams  which  will  enhance  the  quality, 
comprehensive  scope  and  coordination 
of  planning  in  multijurisdietional 
areas. 

Issued  at  Washington.  D.C.  March 

14. 1979 

Patricia  Roberts  Harris. 

Secretary.  Department  of 
Housing  and  Urban 
Development. 

Appendix  A— HUD  Programs  Covered 
By  OMB  Circular  No.  A-95 

This  appendix  contains  a  listing  of 
HUD  programs  which  are  currently 
covered  by  OMB  Circular  No.  A-95. 
For  convenience,  these  HUD  programs 
are  divided  into  housing  and  noli-hous- 
ing  programs  and  the  housing  pro¬ 
grams  are  listed  by  categories.  Each 
entry  contains  the  program  number  by 
which  the  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assist¬ 


ance.  the  program  title,  the  popular 
name  (usually  from  the  pertinent  sec- 
lion  of  the  authorizing  legislation)  and 
the  authorization. 

HOUSING  PROGRAMS 

Single  Family  Housing 

14.105  Interest  Reduction— Homes 
for  Lower  Income  Families  (Sec¬ 
tion  235(i)  of  the  National  Housing 
Act.  as  amended  in  1968;  PL  90 
448:  12  U.S.C.  1715(b).  1715iz)) 

14.117  Mortgage  Insurance— Homes 
(Section  203(b)  of  the  National 
Housing  Act:  PL  73  479;  12  U.S.C. 
1709.  1715(b)) 

14.118  Mortgage  Insurance— Homes 
for  Certified  Veterans  (Section 
203(b)  of  the  National  Housing 
Act;  PL  73-479:  12  U.S.C.  1709. 
1715(b)) 

14.119  Mortgage  Insurance— Homes 
for  Disaster  Victims  (Section 
203(h)  of  the  National  Housing 
Act;  PL  73-479;  12  U.S.C.  1709. 
1715(b)) 

14.120  Mortgage  Insurance— Homes 
for  Low  and  Moderale  Income 
Families  (Section  211(d)(2)  ol  the 
National  Housing  Act.  as  amended 
in  1954:  PL  83-560;  12  U.S.C. 
1715(b).  1715(D) 

14.121  Mortgage  Insurance— Homes 
in  Outlying  Areas  (Section  203<i) 
of  the  National  Housing  Act:  PL 
73-479:  12  U.S.C.  1709.  1715(b)) 

14.122  Mortgage  Insurance— Homes 

in  Urban  Renewal  Areas  (Section 
220  Homes;  Housing  Act  ol  1954: 
PL  83-560:  12  U.S.C.  1715(b). 

1715(k)) 

14.125  Mortgage  Insurance-Land  De¬ 
velopment  and  New  Communities 
(Title  X  of  the  National  Housing 
Act,  as  amended  in  1965  and  there¬ 
after;  PL  89-117.  12  U,SC 

1749(aa)) 

Multifamily  Housing 
Subsidized 


14.103  Interest  Reduction  Payments- 
Rental  and  Cooperative  Housing 
for  Lower  Income  Families  (Sec¬ 
tion  236  of  the  National  Housing 
Act.  as  amended  in  1968:  PL  90- 
448;  12  U.S.C.  1715) 

14.146  Low  Income  Housing— Assist¬ 
ance  Program  (Public  Housing) 
U.S.  Housing  Act  of  1937.  a.s 
amended:  PL  75-412;  42  U.S.C. 
1401-1435) 

14.149  Rent  Supplements- Ri  nial 
Housing  for  Lower  Income  Fami¬ 
lies  (Title  I  of  the  Housing  and 
Urban  Development  Act  of  1965: 
PL  89-117;  12  U.S.C.  170Us>) 

14.156  Lower  Income  Housing  Assist¬ 
ance  Program  (Section  8  Housing 
Assistance  Payments  Program  for 
Lower  Income  Families  (new  and 
rehab,  only);  Housing  Act  of  1937. 
Section  8,  as  amended  by  the 
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Housing  and  Community  Develop¬ 
ment  Act  of  1974;  PL  93-383:  88 
Stat.  662;  42  U.S.C.  1437(f)) 

14.157  Housing  for'  the  Elderly  and 
Handicapped  (Section  202  Hous¬ 
ing:  Housing  Act  of  1959.  as 
amended  by  the  Housing  and  Com¬ 
munity  Development  Act  of  1974, 
Title  II.  P.L.  86-372,  12  U.S.C. 
I701q.  73  Stat.  654,  667) 

Unsubsidized 

14.127  Mortgage  Insurance-Mobile 
Home  Parks  (Section  207  Mobile 
Home  Parks;  National  Housing 
Act.  as  amended  in  1955;  PL  84- 
345;  12  U.S.C.  1713) 

14.134  Mortgage  Insurance-Rental 
Housing  (Section  207  of  the  Na¬ 
tional  Housing  Act,  as  amended  in 
1938;  PL  75-424:  12  U.S.C.  1713) 

14.135  Mortgage  Insurance-Rental 
Housing  for  Moderate  Income 
Families  (Section  221(d)(4)  of  the 
National  Housing  Act,  as  amended 
in  1959;  PL  86-372:  12  U.S.C. 
1715(D) 

14.137  Mortgage  Insurance-Rental 
Housing  for  Low  and  Moderate 
Income  Families,  Market  Interest 
Rate  (Section  221(d)(3)  Market 
Rate:  National  Housing  Act.  as 
amended  in  1954:  PL  83-560;  12 
U.S.C.  1715(D) 

14.138  Mortgage  Insurance-Rental 

Housing  for  the  Elderly  (Section 
231  of  the  National  Housing  Act. 
as  amended  in  1959;  PL  86-372:  73 
U.S.C.  654:  12  U.S.C.  1715(V)) 

14.139  Mortgage  Insurance-Rental 

Housing  in  Urban  Renewal  Areas 
(Section  220  Multifamily;  National 
Housing  Act  as  amended  in  1954; 
PL  560;  12  U.S.C.  1745(k)) 

14.141  Nonprofit  Housing  Sponsor 

Loans-Planning  Projects  for  Low 
and  Moderate  Income  Families 
(Section  106(b),  Nonprofit  Sponsor 
Loan  Fund;  Housing  and  Urban 
Development  Act  of  1968;  PL  90- 
448) 

14.154  Mortgage  Insurance-Experi¬ 

mental  Rental  Housing  (Section 
233  (Multifamily)  Experimental 
Housing:  Section  233  of  the  Na¬ 
tional  Housing  Act,  as  amended  in 
1961  and  thereafter;  PL  87-70:  12 
U.S.C.  1715(x)) 
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Condominiums  and  Cooperatives 

14.112  Mortgage  Insurance-Construc¬ 
tion  or  Rehabilitation  of  Condo¬ 
minium  Projects  (Section  234(d); 
National  Housing  Act,  as  amended 
by  the  Housing  Act  of  1964,  Sec¬ 
tion  234(d).  PL  88-560;  1968.  Sec¬ 
tion  234(0.  PL  90-448,  82  Stat.  476. 
507;  1969.  Section  234(c).  PL  91- 
152.  83  Stat.  379,  384;  12  U.S.C. 
1715(y)) 

14.115  Mortgage  Insurance-Develop¬ 
ment  of  Sales-type  Cooperative 
Projects  (Section  213  of  the  Na¬ 
tional  Housing  Act;  Housing  Act  of 
1950:  PL  81-475;  12  U.S.C.  1715(e)) 

14.124  Mortgage  Insurance-Investor 
Sponsored  Cooperative  Housing 
(Section  213  Investor  Sponsored; 
National  Housing  Act  as  amended. 
Section  213(a)(3);  Housing  Act  of 
1956:  PL  84-1020:  12  U.S.C. 

1715(e)) 

14.126  Mortgage  Insurance-Manage- 
ment-type  Cooperative  Projects 
(Section  213  Management  Type; 
National  Housing  Act.  Section  213; 
Housing  Act  of  1950;  PL  81-475:  12 
U.S.C.  1715(e);  1969.  PL  91-152.  83 
Stat.  379,  383;  1955.  PL  84-345.  69 
Stat.  635;  1961,  PL  87-70,  75  Stat. 
149.  179:  1959  PL  86-372.  73  Stat. 
654.  656:  1965,  PL  89-117,  79  Stat. 
451.  469:  1966,  PL  89-754.  80  Stat. 
1255-66) 

Health  Facilities 

14.116  Mortgage  Insurance  Group 
Practice  Facilities  (Title  XI  of  the 
National  Housing  Act.  as  amended 
in  1966;  PL  89-754:  PL  93-383:  12 
U.S.C.  1749) 

14.128  Mortgage  Insurance-Hospitals 
(Section  242  of  the  National  Hous¬ 
ing  Act.  as  amended  in  1968.  PL 
90  448;  PL  93-383;  82  Stat.  476) 

14.129  Mortgage  Insurance-Nursing 
Home  and  Intermediate  Care 
Facilities  (Section  232  of  the  Na¬ 
tional  Housing  Act;  Housing  Act  of 
1959;  PL  86-372;  Housing  and 
Urban  Development  Act  of  1969; 
PL  91-152;  73  Stat.  654  and  83 
Stat.  379) 

College  Housing 

14.100  College  Housing  Debt  Service 
Grants  (Title  IV.  Housing  Act  of 
1950.  PL  81-475) 
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NON-HOUSING  PROGRAMS 

14.001  Flood  Insurance  (Applications 
for  community  eligibility:  Housing 
and  Urban  Development  Act  of 
1968.  Title  XIII;  PL  90-448.  82 
Stat.  476,  572,  as  amended:  42 
U.S.C.  4011.  4127;  83  Stat.  39.  42 
U.S.C.  4056;  83  Stat.  579.  42  U.S.C. 
4021,  and  Flood  Disaster  Protec¬ 
tion  Act  of  1973,  PL  93-234) 

14.203  Comprehensive  Planning  As¬ 
sistance  (701  Planning  Assistance: 
Housing  Act  of  1954,  Section  701, 
as  amended:  PL  83-560.  68  Stat. 
590.  640;  40  U.S.C.  461) 

14.207  New  Communities-Loan  Guar¬ 
antees  (Title  VII  Guarantees; 
Housing  and  Urban  Development 
Act  of  1970  (Urban  Growth  and 
New  Community  Development  Act 
of  1970):  PL  91-609:  and  Title  IV  of 
the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) 

14.218  Community  Development 
Block  Grants— Entitlement  Grants 
(Title  I  of  the  Housing  and  Com¬ 
munity  Development  Act  of  1974, 
PL  93-383.  42  U.S.C.  5301-5317) 

14.219  Community  Development 

Block  Grants— Discretionary 

(Small  Cities)  Grants  (Title  I  of 
the  Housing  and  Community  De¬ 
velopment  Act  of  1974,  PL  93-383. 
42  U.S.C.  5301-5317) 

14.221  Urban  Development  Action 
Grants  (UDAG)  (Title  I  of  the 
Housing  and  Community  Develop¬ 
ment  Act  of  1974.  PL  93-383.  42 
U.S.C.  5301-5317) 

14.702  State  Disaster  Preparedness 
Grants  (Disaster  Plans  and  Pro¬ 
grams:  Disaster  Relief  Act  of  1974, 
PL  93-288.  Section  201  (c)  and  (d). 
42  U.S.C.  5133.  88  Stat.  145:  Reor¬ 
ganization  Plan  No.  1  of  1973:  Ex¬ 
ecutive  Order  11749.  38  FR  34177; 
Executive  Order  11795,  39  FR 
25939;  Delegation  of  Authority. 
Secretary  of  HUD  to  the  Adminis¬ 
trator  of  the  Federal  Disaster  As¬ 
sistance  Administration,  39  FR 
28227;  Redelegation  of  Authority 
to  Regional  Directors  of  Federal 
Disaster  Assistance  Administra¬ 
tion.  as  amended.  39  FR  32045  and 
39  FR  40186) 
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